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SUMMARY

_

T is repOrt:it, a summary of t provisions. of the' E]duc'ation

Amendmen, Isf 1978, Public Law 95-

(generally thrpugh fis6al year 19813) and amends the major Federal

This legislation extends

programs of aid to, elementary and l secondary education,f inclUding

those under the 'Elementary and Secondary Education Act , the "Impac)
. .

Aid"- acts (P.L. 815;and 874", 816t 'Con-gre6s ), the Emergency School

Aid , Adult Education 'Act, the. Indian Education Act, and

*related .legislegion.

Li,
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SUMMARY 'OF. THE EDUCATION AMENDMENTS. OF _197
. 1,

L. 9 -561

- Amendment to Title I of the Elementary and Secondary Education
Act-of 1965

Title I nancial Assistance to Meet .Special

Children the Elementary and Secondary ducation Act o,f 1965 (ESEA.-;

P L 89-10, as amended) is amended 'and/extended -through fina1.Year. 1983.

.

ducatiOn-iiiNeeds

The amendments to- 4SEA Title I in. P.L. 95-561

divided "'into three categories:

are extensive,

(1) modification of formula ard other allocatirm
previously authorized;

and.may'be

provisions for ,Progr-ams

(2) addition of new programs;, and

(3) reorganization and elaboration of existing - provisibps for the admin-
istration of Title I iragrams.

Discussion of. each of ttiese topics follows

Modification of AlloCation;,.

o isiona of Programs

reviously. Authorizedz
The alLoaation formula, for Title I basic grants to local- educational .

kr

.agencies' (the largest f the Title I prOgraths). is.based upon 'a calculation. :'

of the maximum Payment to each local educational agency (LEA) as follows:

° The 2 formula eligible population" fbr the LEA is multiplied by the "cost
-

factor" ',for.,the State, With a minimum grant ,fir "bold harmless" applijad

equ to 85 percent of the previous year allocation. Previous to the

1/- 'Unless otherwise noted ,. Title,- Part , or Sect on numbers_ referred toi in
rheadings of this summary. are those 'of :P. L, 95 561 nt of' legislation
amended" byP.L. 95-561;

.- _
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enaCtment of P.L. 95-561t he' "formula eligible_ population".Was equal

to r- children, aged-5-1-7.;. in poverty .famr es ("Orshansky" criteria),

According to'the most recent Census;4-two-thirds of the number of

children, aged 57lq, in families receiving Aid to Families with Depen-
,

Children (AFDC) payments in, excess, the poverty level (for a'

non rm family of four); pl".9s: 'children,re aged 5-17, 1sing

in foster homes or in institutions ...for the neglected or delinquent,

for .whose education the LEA, is respOna."ible.

PAL 95-541 Amends the."formula eligible population" in two

beginning with payments for fiscal year 198$1. First, counts

children ill families receiving AFDC'payments above the povettY level,

will no longey be reduced by one7third (they will be counted in

Second any funds available for LEA basic grants in:. excess- of the.

amounts available for such grants for fiscal` year-(FY) 1979,. one

would be allocated to States on the basis'of a different count

mule eligible pppulation". a.Tgiis count, used as a BaAis for alloca-

tion of 50 percent of "new'' LEA basic grant funds beginning in FY 1980, -

.

is , the number of children, aged 5-17, in _families with income below 50

percent of the median (National) income for four-person families, accord

1975 Survey of. I-d-c\dme.aftd Education (SIE; conducted by "'the

'Bureau.of the Census). Allocation of such funds to LEA's-would be on

the basis of each LEA's share of the State total Of "formula eligible

population Under the .earlier definition "(with AFDC children counted in

full). Th other 50 percent of "new" LEA basiC grant funds -avAilable

for."FY 1980 and hayond -- which Lb not allocated on the basis-of the

Survey of Income and Education,. data ,-- is to be- anocated!according .



to thelsame formula as

blade for-FY 1980, the

Title

described earlier:it .Thus, beginnning .with payments

"formula eligible population" used fot 'allocation

grants will be, as described below.

Formula Eligible 'Population, for Allodation.
of, LEA Basic Grants 'Under :Title -ESEA,,
Beginning with Payments for' FY, 19B0

Portion Of LEA. Basic
Grant FUnds : ''

.Ani.amount equal ;to FY ,

1979:LEA basii.6- %grant
allocations

, .
50 percent of increaae
ab FY", 1.979 leliet .

. .

50' percent' of *increase'
above 1979 ;level

'Formula E,likible Population
for.4ilioeattOn to States.-

. .

'Alloaat-ion based directly on
LEA (county) data .

Same as ab6ire

:. ,_,,,.,

...Children iii: families with
income below 50 percant of;-

the' -medfan .incOme for ...four-
Person I. f,amilies (1975, Survey
of Inedme and Education)

Foranil,a: Popula7,
t ion joi-411:9'cat ion 'tjLi

sti(Connt
°

2/-

PoVerty c iadren (Cens'us)'..
.plus; ,chil r idn, in families',_

receivin,g. AFDC,' payments
abscie:paverty lev,e1 ( full
count), plug fOstersand
negledte'd or -delinquent
children

Same as above.

Same as al ove

2/ Title I rovides that allocations shall be made' on the basis o'f, *county data
if approp e 'data are not available on an LEA basis. Thus far , the countydata have been used eaph year.

94
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The'lccrst tattor's by which the Counts of; "formula eli4ible- pop-
'1- .

ulati6n" are 'multiplied for the purpSad .of:- allocating LEN basic. grant
44.

. -
3/ k' ,

funds is equal to ".pie Statile averXge expenditure per' pupil current

expenditures for public elementary and' secondary- education: for'
. . .. . r .- . ,

third, preceding year), wifth a floor of 8Q:percent and a,ceilingof 120.;

perceOt osg, the National av,r$ge. This expendituile leVel -for each State
. ,

is further dultiiplied. by a "Federal share" of 40 percent 95-561

.'.modifies the-- "costklaetoe only for Puerto Rico. Previously; the ,s'coat

4actor'; for PUerto,E01.cq was the same as that for the States , except .tbrati..

the floor of 80 percent of ;.the. National av;rage was not applied. Under

95,561 the Vuerto.Rico "
-ar

I

factors.' will. be ,equa to 32 Percent

of the. National -average e:xpdnditure `pei- pupil; multiplied by the quo-

tient-4f the, Puerto Rico . average expenditnrie. pet pupil divided by the

Jove st- of the a age expenditure. per .pupil levels among the 50 States
4/ , ,

lila the Didtrict rof Columbia. (Employing expenditure data used for 2.

,
FY 1979 ,allocAtions this would result in an increase 'for

. from :$229.15 to $299.96.)

'Neto 85 percent (for. =the migratory program, hoWever, this reduction does

Puerto Rico

c. Other -allocation formula provisions_modi fled undeP P.L. 95-56.'
' -,.- -

,
.

are' the following: the' "hold harmless'' level for the State...agency

grant programs (for migratori, handicapped, and neglected or delinquent

children) is redu-ced from 100 percent of the Previous" year. allocation.)
not take efleCO until FY 1983); the maximiim,level for-funds reserved

3/ The ".cost factor", as defined also applied in Title .I State agencty

..programs,.

is placed on. Title r grants to Puerto Ricd.of 150 percent of
,

' previous year iallocations.-



for State admitnilstration is increased from 1 percent .of eachStatela

allocation or $150,000 (whichever is greater; $:25,000 for each of the
Territories) to 1.5 °percent of the allocation or $225,000 (Whichever

i-s greater; $50,000 for each of-thelTerr tories) ---.provided that the' *-

increased funds are used only for monitoring, audit fesolution .7) and
5/

similar compliance activities; and:provision is made for increased

LEA basic grants to he Ter"ritories.

New Title I Programs/

T;zo major new Title I. programs authorizing assistance. to supple-
.

matt LEA basic-grants are ,provided for under P.L. 95-56L One, under

a
0
new Sec. L16 of the' ESEA, is a matching grant program of Special In

cent-ive Grants 6) LEA!s.in States crIdil state' programs of 'compeiresatory.,;.,

education. The maximum authorized level of;thich grants to each State

is equal,. to 50 percent o-f State fUndS- expended in the .cost recent fiscal

year for which, data are available; with no State to receive more th

10 percent of :total .appropriationdfor any year In -order for Federal

matching .grants be authorized', the ..State.compensatory education pro-

gram > must meet severalrequiremenis the primAry one being that not

less than 50 percent of the funds 'expended .in. the precedingfiacal year-
.1in .each LEA were expended in schbOl attendance areas'having high con-

, .

centrations of children from lw-incoMe families. State allocatips,
under this ,program are tO be distributed to LEA's in the same propor-...
Lions as are LEA basic grants in the Sate.' The Special Incentive Grant

7

5/ These funds May not_he reserved-if .appropriat s for this purpose
are made available under- ESEA Title V; see ,dis s.sion, under. V, _
below.

I

-



program is is ;'suthorized for fiscal years 19801983., Each StAte. would

receive a minimum grant under his prograig equal to its grInt tor the

preceding year, if applicable State elcpenditures for conipasa.tory
.

. t

ucation are not rednced.'

Under a new Sec.,117 of the psgA is Authorized a, program of Grant's
.

tic( Local Ed.ucational Agencies in Counties With kape6ialLy High Concehtra-!-

tions of Children From LOW income Families. Eligibility for funds

this program- is based upon the pumber or propottion ( 'relation to total- ,-11T-

popnlal ion ;aged 5-'17) of Tiele I LEA, basic grant "formula eligible pula-
.

tion" (poverty pals AFDC plus foster And neglected/delinquent chiidr
le

see earlier description) in the county in which an LEA is located. An LEA

s'eligible for 41contentration. grant" if the number pf such childreuin
- :

its county exceeds .5,000 or if the proportion exceeds 20 percent, for
t-.

the preceding fiscal year.

.-

1.ConCentration -grant eligibilty levels are'calculated on a county t

basis. For each county, .the amount is based: on:a caledlation of the.-

number of -children 'in excess- 'of the '5,000: or 20. percent threshold(S)

threSholds area met, then the greaer of the two alternative

Counts of _children abOve.the threshold) multiplied 637 a' special flc

used for -this program only. 'The allocation to i-county is. factor

the same proport ion of . the .Nat ional total _of \avai lab le appropriations,

6/ Accordingto the Natio al, AdVisory COuncil on the E.ducation of Disadvan-
- ,

t aged .Childien S annual report,,..1977, 90); in 1976; 16 ,States appropri-
ated fUnds for C.ompens tory education piograMs. It is not lEttown how
many of thee would.;quali.fy; for Marching grants Under, ESEA Title I,
Sec. 116..

.

/ This concentration grant 'cost...faCtor° is equal to'tki ClUnty -total:
of*LEA basic grants fr:rhectirtent 'fiscal; year; divided. by the county

.

total' of LEA basic grant lOrMniaeligible population" for pre:-

ceding fiScal:year..



611.S.777.

the county proportion of the product Odren above threahP14

-times ;I cost factor ") described above for, -ail cOnii eeItu the Nation.

County allocatton = National total appropriatiOn X ,Children above thresh-
.

ofd:-x "cost factor"-

N:1-t3::1111m of proddct
Of children aboVe thresh-
old'X'"cost factor" for,
all 'Counties. ,

.An exception t the above allocation determination process is a

State minimum requireMent. The total of concentration grant allocations

counties in each State must be equal to at least .25 Percent of total

appropriations for this program. (If the total ,appropriatiOn for con-

centration

grant

g ranta were $400 would provide. a State.minimum

$1 million. cgs. estimates that this proVisiOn Would
4,0

15 small States if the .prOgram. were funded for FY 1979 )

Funds will be distributed to LEA-'s :within counties by each State

affect

education agency, on "'the basis of each LEA's share of-the County tot
8/

of children from low-income- families. If the prOportion of such child-
-

Ten in an LEA (in comparison with total population aged 5-17) is less

than 20 percent , then in calculating the proportion of the county total

of children from low-income famil ies , the . LEA fhild count shall be

duced by the following ratio: LEA proportion of children from'low7

income families divided by .20. (Hence, if the proportion of children

from low-income families in an LEA is 10 percent; then the count such

8/ Thesel:LEA"level.tounta are based 4on definitions of low income deter-:- .
mined by the : State education agencies. Such count s are also used ,fcir
distribution of LEA basic-grantfunds to LEA's, under :Current,praCtice.

`y.
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children used for the. purpose of distributing a county concebtration

grant allocation to the LEA would be reduced' by .10/.2 or 1/2.)

jhe.-COacentratipt:.grant:progratc( Authorited 'for fiscal years

1979-.1983. at- A maximum level of $400 million for FY-1979_and "such,

sums-as may be necessary'' for the succeeding yeara. with the Sp&'

cial IncentiVe Grant program, funds received by an LEA Would be added

to the LEA basic grant and used for the same purposes at the.

- . .
LEA level these would not.be separate programs. but rather' funding sup-
-,

plements to the existing LEA basic grant program..

Other new -authorizations for Title I prOgrams in P.L. 95-:'561 in-

clude: grants for coordination of migrant. education activities (Sec.

,!143 of ESEA).; grants "to facilitate the7tranaitionofchildrep from

.

State operated for neglectecL delinquent. child'ren into

loPailyyaperated ,programs" CSec.::153 of ESEA), and assistance to in,-

crease parental involvement in Title programs (Sec. 125 of ESEA).
,

Under

Reorganization and Elaboration of
Existing Title I. Administrative Provisions

P.L. 95-561, the administrative provisions of ESEA Title
a

rk
are rewritten 'in .t4eir entirety. All proVisiOns for,loCal., State , and

Federal administration of Title I ,programs are reorganized, and inte-

grated with both new admknistrative provisions as well as certain pro-

visions which were previously contained in regulations or guidelines

but not in the authorizing legislation -- for Title I. The new provisons

which were either not previously cobtained in Title

which are substantially modified under P.L. 95-561,

the following categories: 4

I legislation or

may. be divided into



--provaainns regarding program monitoring, audits or ':come
nd their resblution; the enforcement of re-

gulations, and the chiblication of a Title. I policy

Tmanua l'r

.

-...reRuirements for program design and plementation, in-im
tlaling those regarding children to be served, designation
of school att ndance areas, individualized educational
plans, perfo Ance of non - instructional duties by Title I
teachersi an for accountability and parental involvement;

--limited exemptions from excess costs, comparability, and
supplement -.not supplant - requirements, and for -sChooI-
_wide :Title I projects; and

---authorizeion'for a study of alternatives for demonstrating
comparability :in Title I programs (Sec. 102).

Title,11 1 Establishment of a New Title II of the Elementary' and Secondary
Education Act of 1965

The previous Title II of the ESEA -- School Library Resoqrces Text-
. 9/

bOokavi and Other Instructional Materiali- -- is replaced by a new pro-

which includes both certaingram entitled Basic Stcills Improvement,

acttvities previously authorized under the National Reading Improvement

Program (Title VII of P.L. 93-380, as amended, .which is

newly authorized activities.,

repealed) sand

Under Part A of Title' II there is authdrized a National Program Of

grants and contracts, for the develbpment and coordination of activities

to improVe instruction so that all children, are able to master basic

skills -- defined as including "reading, mathematics, and eff tive

communication, both written and oral" (Sec . 20I(1)). Specifically

authorized are assistance to encourage parental participation, the use

of technology in basic skills instruction, involvement of educational-

_/ / Under provisions of Sec. 401 of P..L, 93-380, 'activities under.ESEA
Title II had been consolidated into those of ESEA-Title IV, and Title
II hai not been funded since EY 1975.
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-agencies and riv e organizations, and coordination of Federal program

in this area

e necessary .for

anthoriZation fOr-Part such suma as. may.

1(0/

fiscal Years 1980-1483.

Part B provies authorization for a State Basic. Skills Improvenient

Program, under w ich States may enter into, an agreement with the SeC-
.

of-HEW t61 develop comprehensive Statewide plans for improving

achievement in basic skillg and for .State leadership and training ac-'

retarY

tivfties to prepare personnel for basic skills instruction.

orization level for Part -B is

e auth-
0

also "such sums'as may be necessary" for°

comprehensive Statewidefiscal years 1980-19E13; any funds available for

plans for

States
".

basic. skills improvement are tp b

on _the basis of population, agq5.-17, with

less than $50,000 per year'.

Part

distributed4among applicant

State,,te receiveno

C of .Title .II - Special for Improving

°

Bas46: Skills--

provides for an Inexpensive Book Distribution Program for Reading Moti-
11/

vation-- (previously' authorized under Tifile VII of P:L. 93-380), and

Speciar Mathematics Program for instruction in advan6ed mathematics

r educationallk 'disadvantaged children eligible for assistance under

.Titles land VI of ESEA.

10/ Of any. funds appropriated for 'Parts. A and of Title II for any year,.

4.
the first $20 million would.be used far activities under- Part'A, and
the remainder for Pars B. .. -

,

-11/ At the .following authorization levels: FY.11979 - $9 million, FY 1980 --
$10- million, FY 1981 - $11 million, FY 19,82, and FY-1-983 - $12 million
each year-.
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itie.III Establishment_ of-a New Title, of the .Elementary an

,2 Seondary Education Act of,1965

11 aryAs , the previous fftld III of S Upp eme1

Educationaf Centers and ervicea; Guiclance Counseling, and Testing.

is rePlaced- by a new Title III entitled. Special Projects., Thd new

Title. III is essentially .ap amended v sionoof "parta6f the Special,

PrOjects Act': ( Sec 402 Of 93.-3 0, as amended), apd the Rnvirop-

mental Education- Act s .amendedA ,are',I1OW incor-

porated into ESEA,

-LEW Title hT consists f General,Prctvisions (Part A) plus twel

individual. programs (under arts B through M) under whicIllFederalafd

. .
. .

.
,

,is'autliorized for the development of Curricula, operation of demon-

stration projects; disdemination of/information, and similar activities'

regarding a specific area of educational ''concern:

Part .A contains general authority for grants and contracts under

Title III; and authority fOr the Comnlissioner of Education to reserve
13/

up-...to- 10 percent of the funds appropriated for this Title for dis-

cretionary projects. The specific programs authorized under Title III,

are listed below, includirig appropriation authorization revels for \eaCh..

1

12/ -As with Title II of ESEA, Title ,III had been consolidattd into
Parts B. -and. C of,ESEA Title IV, under the provisione of' Sec. -401,

P.L...93-380. 'Title' III also hai not been funded'since FY 1975 .

13/7 EXcept funds for -energy conservation projects under Sec:,.10.3(C)W-.

\\



Specific Programs, Under ESEA Title III ''..-
.................

, /, t Auehcirizat fo n
Program °.1 ..e,.:. Level-

,

Metric ,Education .:- $20 Million

' Year(13)

.(ep 4FY 1971983

FY 197r--1983

(not Specified)':
t.,;,,

Arts in Educalion

\ Preschool-Partner-
ship Programs':

X
sumer Educat'ion

$20 million .

*.*

Not less than '10%
of Che:,ComMia-r .

issioner's dircr-
tionai-'37.-furid "1,(

,

(not specifferliVINo% less than. 15

from..the Cominis-
'"signer' s acre- toriej)

tioriary ftinds..

G

Youth

:Law-Re
tion

EnVironMen
tiOn

mplayindnt $ 7.5 milljoir"

$15.miiion

dHealth Education

Correction Education

Dissemination of
Information

.$ 5,mil1 ion
$
$29 mil lion

$13 - million
O

$10 million

million

NrSt less than
..of he Commis-a.

e discre-
tionar irunds

$40 mill ion

Not less than 10%
of the Commissioner' s
disc.retionaryfunds

Or, 197974'981:

sy 1.979`-1983 °

FY

'

lne,)
FX.19811!
FY A981
FY1982 .

.FY.1983..

`1979-198j

FY 1979-1983

(not 'Specified)



*. :'' .

'Title 'IV --AmendMaiiEto. Titlei,IV of-------
''

*-
..',. : Act .of 65

,

Title. IVIOI the ESEA.- = now giiiitla4 ,Educational Imprvem
'7,

, . .

\ ,.

the Elementary a\i .Sebon

Souicesenci',Support.-

J4 ;

is eMended,'.and extended.through fiscal

anlauthorization level of "such sums as may be neces

Part D sge beloW). Although Title

MOdifications tf,Title

..-

.ate,. in getlera];,,not

As-before, appropriations for each Part of7Ti-tle

IV is entirely re---Writtenth

the additiOn of a new D

located to'Statas on .the b'ai's

authorization for Appropriation

pUation aged 5!'-17; with a separeta

the, level- of funda,netesSery'to. assure

no'State receives a Title IV allocation which is below itp'.FY 1974'

appropriation for the,prevlous categorical programs which were
.

dated into Title V.. No flidds may

Title IV unless:

consoli -.

be appropriated 'for Any:Part.under

thesafunda ere:Orovide.aa an. advance -appropriation.

amount Appropriated Lor each Part is at least equal to tne amount

for :the prior yees)i and. the

Propriated for that Part fir'qbe preCeding year. If the above reluirer.

,

meets are not met for an.ffisc..ear,.the Commisaioner' is'to; carry out

.
.

thle previous programs .which , ere consolidated into ESEA Title IV (under
"

d

Sec. 401 of the Edtication Amendments of11974, P.L. 93-380,.as these

.',.
prOgram's were in )effett for fiscal year 1978.'

I

Assistance for.the purchase.of Instructional Materials d School'

Library_Resources continues to be authorized under Part B of Title IV.

These funds are t allocated to LEA's on the basis of enrollments,
*

with adjustments -0,e,deto provide higher amount's 15,er pupil to LEA's.witb*



(1) a level of tax effor. above the State. averageoreta level of average
:

expenditures. pupil which is no greater) than the State average; or
", .greatest. numbers or proportions ofchildrien whose education

involves higher-than-.average costs (Such. 'as children from Low-income
..

faMilieS)1

Part C.' f the
I

:SEA -- Improvement in, Local, Educational Practices --

contains 'authorization for .deveiopment and ,demonstration project s "de-

signed' to addf ss serious ,educatillnal." problems, in elementary,,,and .secondary

:schools " :(.Sec. 411(a)(1)). SUch';jaci.vities. may' include: innovative

compensatory education programs;--encoufagement of ''parent.1 participa,-
0 .

Lion in ed4cation programs; early childhood and fAamily. educatpn ,prop "

grams;-prOgrams to increase the use of educational resources the com-

mUniky at large; development, 'and. cmplernentatiOn of model plans tojtaprove
15/

school manageMent; and programs to diagnose learning problems and assess . e

the educational achievement children. Grants to LEA' s under Part C

Are to be ade by the ,State 'education agencies, on

basis. Grants to LEA' s are to be made for

a Project :approval*.

period of no more than 5

years, with the amo nt of the grant to decline after the third year .

. At least 15 percent`6pf funds received under PirtC must be devoted to

special programs for the education of handicapped children. No appricA-
.0

Lion for Part. C assistance shall be approved unless the, needs .o f non-pubic

scho4o1 children in the localityhave bden taken into 'account.

14/ Not less than 5.0 percent: .of. Part C allocationa
level. must eie, used ..fOr this. purpose..

the, FY 1'979:

15/ The following, .propottions al Part C allocations in excess' of the FY 1979
level must be'Lised for this purpose: 5 percent in FY 1980, 10 percent in
FY 1981 and ther\eaftte:r.
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95 =561;' provides for a

Counseling.;' and' Testing. Fund

vided under. Title'IV,..,Part B.
0.4

Part D is $5 Million for each

tions must qual

take effect,

ne,w Part D of'ESEA Title IV -- .Guidance,

s for these purposes weie previously pro-

The appropriations authorization level for

of fiscal 'years 1§80-1983; and appropria-

a minimum '';f $18 Million in 'Order for the program to

Part. D, grants are to be made for comprehensive guidance,

and testing programs in elementary and:secondary schools;

and for State leadership and supervisory service's in, these area

As with. ESEA Title I, States are authorized to reserve specifked

of. Title IV appropriations fora p.tfrposes of State administra-
.

tion, only if the provisions for State .administration grants under ESEA

Title Vqsee below) are not rfunded. Finally, provisions for partici-

pation of children attending' non-public schools in Title IV. programs'

are elaborated.

. Title V --'Eseablishment of ANew Title V of the Elementary and
'Education Act of 1965'

As with Titles II and III of the ESEA, Title V, -Strengthening
. -

State and Local Educational Agencies was authorized previous to the

enactment of P.L. 95 -561, but had been conyol.idated. into ESEA Title IV

(under Sec., 401, P.L. 93-380) and had not been funded .since FY 1975. The

Education Amendments of 1978 provide, for a new Title V StateL'eader-

-- under which grants.are authorized for bath State adininistration .

of ESEA programs and improving the resources of State education'agendies.

each State's Part D Alloc.ftion maybe reserved,16/ Up to 7.5 percent 'o
for this purpose.
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Part A of-Title V ".=- Administration of .Education Programs .and.Duties
9.

the State Educational Agency contains.requirements regarding, an

anthorizing payments for. State administration .of ESEA prOgrams. Included

are provisions for a single applIvation by each State foil- assistance

under .Titles I and`-IV of the ESEA; a single 'application by LEA'S fbr as

sistance through al), ESEA ;programs under whieh funds
. are made available

via State education. agencies; technicril assistance ,and dissemination of

information; program--monitoring; complaint resolution; audits 'and the

withholding of payments to. LEA's.

For the purpose of Etate administration payments'under.Title

Part.A "such sums as_may be neCessary" are authorized to be appropriated

for fiscal years 1979-1983. The maximum payment authorized to be Made'.

t ,each S' .ate >is equal to the greater of:.

1.75 percent. of allocations to the.,State under ESEA-Tities' I
qN:1) IV; or.

'$.550;000::::($8,7,:;500; for' each

The State adMiaistration:PayMent

f the- "Territories

isndt., to be leas than the amount`

received for this purpose for fiscal year 1978. In order-for these pay-

ments under. Title V,'Part A to be made, the amount, appropriated inustOie.
4.-

sufficient to pay, the _full amount authorized a d e, and; the apprOpriation6

must be made on an advance basis (provided in an appropriations

the' preceding fiscal year)... As noted earlier, if State administration

payments are made under this Part, such .payments may not be made. under

act for.

the separate'utithorizat ions found in ESEA Titles I and IV. Additional

payments are also authorized equal to a maximum of 25 percent Of. the

State _administration payments noted above, such additional Ifunds. are

22
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,used- sPecifica
for the purposes of monitoring, audit resolution,

enforcement,: and related, activities.

. .

Part R Of Title. V,-,:$tiengthening. State Educational AgencyManagetuent;,-"

tOntainafauthOritationfor grants-.toState educatiOn. agenci4s toimprove

their leadersh4 resources Among the activities which may be 'assisted

under 'Part B are development of more equitable school finance methOds;

deveiOpmentof Statewide achievement AtesSment prOtrama;" proVision o
- .

technical assistance to LEA's; coordination of public education rograms

with those in non=public schools; .monitoring the participation f. non-

.

public schoOl pupils in. Federal education programs; prof

lopment of State agency staff; and

effective educational practice's:

0 1 deve-

dissemination of information' regardang

"Sudh .sum6..aa.may.be necessary' are aUttiorized to be appropriated

for Part ..1f, fOr fiscal years 198071983. However, ,no funds may be ap--

peoprintecl for Title V, Part B unless, the amount ia..equal to minimum

of 15 !Percent:Of the appropriation\for ESEA 'Title 1y, Part C for that

year, and-the funds are Appropriated on an advance basis (and made avail-
,

able prior to the beginning of the fiscal yeai for .which they are ap-

:Propriated).

Title V also includes a Part C entitled, Councils on. Quality in

Education. A National Council on Quality in Education is "established'

consisting of 15 members AppOinted6y the President (to be,confirmed

by the Senate) for 3-year terms: The responsibilities* of the National

Councir include: reviewing th6 .admiiiistration of Federal edudation pro-

grami; advising Federal officials on the Nation's educational goals and
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g
and needs; conducting evaluations of education prtrams; conducting .
conferenCes on. educatio'nal assessment and improvement; and providing

comparative analyses of educational systems in foreign countries.
J.

The national, Conn Cil, shall make an annual-..report te, the Congress and

the President . State' zidvisory counCils are also.. authOrized , for any

Ctate redeiving 'payments.'

4 the State

undei Title V, with-analogous resOpnsibilities

percent of the amount otherwise appro-:

is anthorized to he appropriated, for

level. Up t 2.5

pried for title V each year

Title VI - Emergency School Aid

95-561 revises and extends the EMergency School. Aid Act (ESAA) ,

for the first time part of, .the' Elementary And Secondary Ednca-

tio Act. The changes' are not effective until fiscal year 1980: prior

to then-,

contained

with two .exceptions, ESAA is to continue under authorizations

in previous laws (E.iAA was originally authorized in Title VII

9-318, the Education AmendMents of 1972, but a number cif :re-vi

were, made in subsequent,laws) . The two exceptions are that L.

95:--561 authorizes fiscaI'''year1979 appropriations of $100 million for-.

special. ^Progranis and. -nrojects'. and $50 mil. for magnet, schools , neutral

site.. schools and the pairing of schools with colleges and ..businesses

n the sumMary Of ESAA that. follows, the previsions described are

those that become effective in fiscal year 1980.- Where appropriate, major



ESAA provides financial

cassioned' by the elimination

g.

assistance for' two 'purposes: to meeelneeas oc-

of student and faculty minority group segrega-.

tion and discrimin)tion,and to.encourase
vtluntary reduction or prevention

of minority group' isolation in schools, (In previous.laurthere.was also

a third purpose: to aid students- in.overcoming the educational disadvan-

tages of minority group iioiation)..,

.The term "minority.grouprefers to .American ndlans,, Alaskan

Natives, Asians and Pacific Islanddrs; blacks; Hispanics, Portug4se,
.

Franco-Ameridani, and certain peOpfe.whose .dominant language is other

than English (finder, previous law Frinco-AMericans were not included.)

ESAA authoriZes a number of different kinds of grants, each of which will...

tiScussed in the following

speciay iirogram and project gilvants .including grants'for magnet schpols,

neutral.:site schools, the pairinkgr-of schools with colleges and busines-

,
voluntarY plans', and educational. television and radi:o44.

nonprofit.organization grants

- planning grants
.

-. :metropolitan area project grants

evaluation grants

follow-the-child grants

Only fot basic, grants.arefunds allocated by;.statutdry fOrmulal for

others; grants aramadenn the basis 'of national competition. Only spi;a1,

program.and-project grants (though not grants-for voluntary plana), ,magi be

used in Puerto Rico or the Territories. For all grants, the District O.

Columbia is cc sidered as a State.



.. .

. .

,

Basic Grants are to ye-used for a wide variety, bfactiv4ies :such as
,o

.,
1

hiring arid;training staff members new,. developing ne curricula, innovative, .
.

:educational and ex tracuri iC u la K . act i v i hies, compensatory educe t ion for certain
)

, . :..,
.

children, reppiring, or remodeling facihtiestkommunity relations, planning,
, .
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' . '.

t et c . . They are -available to e 1 i g ib 1 e local educationaln agencies-
-... ', . 4 , , _

.,.(;fee below for how eligibility is 'determined). -Apylropriationm of $155 mil-

lion are authOrtzed. for, fiscal year 1980 and each of tile..three succeeding
I

fiscal years (in previoUs law, ,basi,c':grants' received shout 64 percent 'of

the annual regular ESA', appropriation, which) in piactice yilded a somewhat

larger -From: t'he amount actually approPriated, each State is appoF-

tioned ST5,000 plus-,an amount from' he remaining sum which rePresents'Ithat
.

. ,

State' s 'proportiOn of ':the. number of minoritygrOup children aged 5 through

17 in the 'country. Each State7is guaranteed a' minimum

.if,:that exceeds the -amount that is required the excess may be Used eleewhere,'

of $100 ,% thoUgh

(Under previous law there was' other money equal to fifteen percent of the,

total regular 'ESAA apropriation which also was apportione among the States

by the same. formula, used for basic grants. Grants made money,

ca ljed- pilot grants , were for unusually promising pragrains and project s

educational agencies ,wi rthP:concentations of minority group students-:)

;SpeCal'Program and projeCt 4rattit:sare to beused for such things as'

p 1 fining , designing, and conducting programs in pagnet Schools_; develoPing

.plans for neutral' site schoo1,a; Pairing schools, wiSh colleges and busineasea;

helping to, meet the needs of minority: groohIldren of lited English law-.

-:;uage proficiency; developing and,Pioducing integrated television and radio

., '
Trogratta; and ,planning and PrOviding technical.-aSsistarice for 'Voluntaplans

. _-"':.
.

tb eliminate 'Or reduce thinoity.group. isolation. These grants Are aVailable .

, . .

'.1i,

.



state educational agencies (only these may applyfor:Voluntary,'plan grants),

public and Orivatenonprofit organizations (only thelle may apply.foi.. educe-

tional television and radio) and.eligible local edOcational agencies. Fdr

fiscal year 1980 and each of the succeeding fiscal years appropriations

of $245 million are authorized for all the'se grants. &Weyer, from the

amount actually appropriated various sums are reserved for particular pur-

poses. Tweniy-five percent-of the-total. ESAA appropriation or $20

whichever is greater, is reserved for magnet schools, neutrallion

schOols; and,the pairing of achoolswieh colleges and universities;

seven percent is reserved. for educational televiSioh.and radio grants,

.

.witb not more. thanten percent'of sUth.sumstol,e used.for the latter and

site

limited amount is reserved for voluntary plan grants (these are to equal

two,timps.what a given. State spent on such activities in the preceding

fiscal year, though they are not-to exceed $500,000 per State or ten percent

of the State's basic grant apportionMent, whichever is greater. Ln addition,

part Of whatever is appropriated for special programs and _projects is

also to be used:for evaluation grants, planning grants, 'and metropolitan

area projeCt grants. (A separate ESAA bilingual education grant program

nprevious law was.tyansferred by P.L. 95-561 to Title VII ESEA', the

Bilingual EducatidiviActi similarlyi special program and, project grants

f.or Mathematics were transferred :to .Title II ESEA.: nY,OreVioda'laWtbere

were no grants for voluntary plans; nor,were-theregranfs EL ueational

'radio:: Total authorizations were different, as were he set7asides).

Nonprofit organization grants are to be.used for supporting the deve-
.

lopment'or implementation of qualifying plans local educational agencies

must have to receive ESAA Support (see below). The:grants are available



to public and private nonprofit organizaitons but not to local educations
.

agencies. FOr fiscal year 1980 and 'each of the three succeeding fiscal

years appropriations of $15 million a year are authorized. (Under previous

law funds for these_ grants were to equar eight percent 6f- the regular ESAA

appropriations; they were allocated by the same fortnula used for basic grantee

In addition, under previous law for half 'of the available funds nonpublic

.

schoOls could not submit applications.)'

Planning grants are to be,Used: for helping with the develOpment of a

certain qualifying plan (°see belOw)-. These grants are funded from..the

piapriations authorized for special programs and projects and ,are available

only to local educational agencies. (Previous law did not authorize plan-

ning grants.)

Metropolitan "area project grants are to be used. to help local educe-

Lionel agencies working together in a metropolitan area establish and main-

-

tain integrated schools or reduce and eliminate minority group isolation.

These grants are available to local educational agencies; they are funded -

from the appropriaticins authorized for special prografas and projects.

ests
Evaluation grants are for evaluating specific ESAA programs and pro-

,

ey are available to State educational agencies, institutions of

higher education, ,private organizations, and the committees of parents,

teachers;' and students local educational agencies Must have to receive to

receive ESAA support (see below). Evaluation grants are funded from the

appropriations authorized for special programs and projects, though no

more than one percent,of all. ESAA money is to be used for them.
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Follow-the-child grants are to be used for providing compensatOry

education to students who previously received it under TitleI-EtEA but

who are no longer receiving it as a result of attendance area or enrol-

ment changers under a-qualifying plan implemented or ordered after

ugust'21,' 1974 (see below). The grants are available to eligible local

educational agencies. For fiscal year 1980.and,each of the three suc-

cedinefiscal years appropriations of $7.25 million and such additional

gums as may be necessary are authorized (under previous law, no more

than five percent of the money available for special programs and pro,-

ects was to be used for such grants).

All local ,educational agencies receiving ESAA aupport must have one

five specified qualifying,plans. In general these plans either must

reqUire student Or faculty desegregationpursuant-to

'.court or, of..a:State:agency or offioitl-or pursuant to*approVal by-the Sec7

final Corder of a

retary f HEW under Title VI of the Civil Rights. Act of 1964,or.they'must

require the reduction:or eliminatiOn,OflainOrity group iSolation.-. Some

.4 :of the plans

95 -561 added

:(See above):.;

specified are required, while'others are voluntary. (P.L.

one qualifying plan forWhichplanning granisare'available

but it also 'deleted a qualifying plan.dea1ing with.estab'

lishing or maintaining integrated schools. Also added was a provision

that one-of the_: plant might reqUire.edmoational.activitieS .in minority

groUp.,Isolated sdhoola where children. are. not.beingreassigned.)

In additiOn, local educational agency eligibili:ty..dependa upon asT.

surances in the

e,Met. The req4rements.deal: with such- things,as.involKement.Of parents.

(for example, applications.mUstbedeyelOped with the participation of

applications that, a number of requirements have or will.
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a. committee of parents, teachers, and where applicable, secondary

School students); uses, f ESAA money (fun.ds must be used 'only to.-pay

the additional costs of programs or projects); .ather Federal programs

(there-must be coordination with other Federal funds0; nonpublic schools

(in some circumstances private nonprofit schools must participate).;

evaluations. (thesetmust include' the objeCtiiie:deasurement ,Changes' in

educatiOnal achieVement);'::and Bc.on.

No State or local educational agency is eligible' for ESAA assistance

after June 23, 1972 it discriminated against students or employees or

if it transferred property or provided services to nonpublic schools with-

out first determining that they were not ratAlly segregated or Ilad not

practiced discrimination. Local educational agencies may request that

these provisions be-waiyed if they provide assUrances that their violations

have ceasedceased and will not recur.

With respect to the proposed programs and projects) applications are

to be judged on-the basis of. need for assistance and the degree to which

they promise to achieve the purposes of the-Act. With respect to the

qualifying plans, applications are to be judged on the basis, of the need'

for assistance, how recent it the degree to which it has or will de-.

crease minority group. isplation, and the degree to which it' involves all

the educational resources of the community.. (Under previbus law, weight

was also given to

ative

the extent of minority, group isolation per se and to,

in the quality of education.) Local

eduCatiOnalagency:appliCatiOns may. cover a: period. of ficith one to five: r
.

academic years (in i)revioX1 c4, applications .could cover only. one .year!),



(The authorization in previous law 'for a,Nati-

on Equality of Educational' Opportunity was not eaten ed).'

Title VII - Bilingual Education Programs

isory Council

The' Education Amendments of 1978 provide increased'authorizations

for-the basic bilingual giants, .training activities, and research and

evaluation; and make several programmatic changes.

Program Eligiblity: The definition of eligible_perticipants:is

.changed from children with limited English-speaking ability to those'.

with limited English proficiency. By dropping the term "speaking"

the emphasis on verbal proficiency is expanded to ..include reading and

writing, as well In addition, like prior law, the amendments allow
t

the participation Of English proficient children in the' bilingual pro

-gracas. lidweveri these amendmentalimit the:participationOf -the.Eng7'

lish proficient to not more than 40percent:cifa classThe amendments
'41

' . . :.. .

strengthen the requirements for'partiCiPation of ponpublic- SchOOTchild-.

refi in bilingual programs-lpy.requiring.the participation:of these:child-

ren to the extent consistent with their numbers, and on a comparable

basis'to. the public school children. T e.Commissioner of Education is,

so authorized towithold approval baSic grant if the applicant

agency is not in compliance with the requirements for the participation6
of nonpublic school children.'

Authorization of Appropriations: These amendments' extend' and ex-
. ,

.

pand .authorizations for all programs under.Title VII through FY 1983.

AuthOrizatiOnafOr-the basIC grant.:program,intreese'froM 200 million

31-



in FY 1979 to $400 million in'FY 1983.

creased forState grants for technical

FY 1979 to $16 million in FY 1981

authorization for

Authorizations are. also 1117

assistance from $12 million in

and "euch.sumi as' .may be:' necessary ".

provision for a set-aside from the basic

training activities when total program appro-'

priations exceed 470 million is amended.. Prior to these amendmeit

one third of the appropriations over $70 million was be used for

training; these amendments reduce 20Aiercent:Of the eiccesa

over $70 million.

Parental Involvement: The athendments-eXPand the provisions for

parental( involvement__by :requiring parental councils to participate in

the development and operation of federally assisted bilingual education

projects. New provisions are also added which requird,a recipient local

educational agency to inform the parents of children participating. in

the program of the instructional goals of the bilingual program and the

progress of their ahildren inireaching these goals.

Application for the Federal Grant: These amendments permit local

.

educational: agency `applications Pederal"bilinguE(1 funds to beMade.,

for up to" three years with amended applications permissible in the event

program activities change.- 44-14 apPliaffOn-Ja.teqUiied if:funding i8-

'sought forsubequent years'. New provisions are addedwhiCh require the :

applicant to.demo.nstrate that receipt of the Federal funds will lead to,

development of its capability ,to continue the program after the term-

-inition Of Federal funding.. The totallengthHof time fot which a program

receive'funding.is determined by the ComMiagioner of EdUcatiOn and is

based -on the severity Of the need for bilingual programs. and
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- rnature of, the program activities. The Commissioner
I

og Educa
J

ion may order

a local education agency to prepare a plan for termilia soh rol assistance

if the ,local agency does not have a long term need for continued assis-

.

ta ce. -la requirement ia waived if a'lOCaLeducatiOnalJa enty demonstrates

° /a clear fiscal...inability to -carry out a program and i there is a continuing

1/,"presence of substantial, number of limited. English prpficcient students

or if the local- edUCational agency under a court order or a

pliance suit to provide bilingual education services.

ncincom

Local Program Restrictions: These amendments expand local responsi-
,

bility in meeting the-needs of the limited English proficient child by

mandating certain program characteristics which must be present in the

local prograris. These include the following. The programs Must, use

personnel proficient, in the language of instruction and in .English.

Local projects must concentrate on those children most in need, requiring

the local agency to set goals for these children, and requiring the pro-
.

vision of nec ary follow-up services for children leaving the bilin-

gual program- [These follow-up services.mist be provided with State

and local funda'and sustain the achievements made bY the child" after.

;the program.]'. In the.tasehe leave been,in

Y.

program for tea years, the agency must provide an

".establishing the neeff for continued services. The amen

the requitement that 15 percent of the local program

for in-service training of bilOgual personnel.. The exac E degree to which

the Federal funds. -will be used for in-service training is left

move funds. be used.`

cretion of the local

to the dis-



, .

Teacher Training:___The amendments ex and the provisions for teacher
..

training fellowships to include requireme t that each regipient of
-

a.
*

fellowship Must serve in the area of training for bilingual education
.

teachers for the same period of time for which that person received

must repay these funds.

:Ilesgatch and Development:

responsibilities' between the U.S. Office of ,Educatioh,'-the National

Institute of EdueatiOn_and the'Assistant SeCretary for Education._

Authorizations for research and development increase from $5 million

in FY 1978 to $20 million for each fistal year.1975 to 1983. The amend-

ments expand the authorized research and evaluation activities of all

the agencies mentioned above and provide for the evaluation

models for bili4al/bicultural programs and the operation o

inghouse on information in bilingual education..

Inatructioh for Spanish-Proficiencyf In the'case Q .Puerto Rico

these amendments allow the use of' Federal funds to serve limited Spanish

-proficient children who return tcrPuerto Rico from, the Mainland-and.who

'cannot function effectively in the3schools..due to their Spanish defiCit.
j

Transfer of the Bilingual ProVisiona of the Emergency School Aid. Act:

These amendments transfer the bilingualeducation provisions of.theEm-.7

ergency Schopl Aid Act to the. Bilihgual,Education Act. A separate author-
,

s.
.

r.._

ization ofoappropriations of $15 milliOn in FY'1980 increasing to $30 mil-

FY 1983 is created for this 40gram.
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1 ,

Title VIII - Establishment of a New Title 'VIII and a New Title IX of, the
Elementary and Secondary Education .Act of 1965

.

Sec: 801 -"Community Education Program Authorized

.

Previous to-the enactment of P.L.:.95-561, Title VIII. of the ESEA

contained General Provisions (including authorization fOr.droppdt

vention; nutrition and :health,, Indian edutation and consumers'-educa
.

tion prOgrams) eile Title IX contained authorization for an _Ethnic

Heritage PrograM. Under Sec 801.: of P.L. 95-56I.; _Title VIII 'the
17/ '

ESEA is re-designated Title TX,T. and 'a new:Title Community

Schools -- is established. Previous'to the enactment of the Education

- .

Amendments Of. 1978., a Community Schools programt.ias authoriie& unifier

the Special Projects sAat and under;Sec:. 4:05. of the Edutation-Amendments-.

of 1974 (P.L..93-380).. This .piograt it now extended; emended, and

integrated into .the ESEA,

The stated purpose of 46 Community Schools program is .to: facilitate

the coordination of the delivery of social .services to communities; provide

for the efficient use of school facilities; and prOvide eddcational, re-..

creational', cultural and other services throughco-Mmunity education programt.

specific authorizations in TitleThere are several

the authorization levels is provided later

VIII; a sutnmary, of

n this discussion of -the Title. '

Aid to StAte programs for'community education is authorized, with

available funds to be allocated to States .on the basis of total popult-

tion, with a minimum State grant of $50,000 .per year These fund6 are to

/ However, it, is also
a

provided that the_individual Sections of the previous
Title VIII 6e re-numbered as '-if they were to be inclucied in.wheN.7 Title X.
Also, a new,Title IX of the ESEA is separately created ,under P. L: 95-561
(see belowl.



e allocated to State education agencies, to pay-the Federal sbare of the

costs of .planning or operating community education. programs. , Also author-
,

ized are;grsnts to locS1 *educational agencies, if the programS.to be assisted

hold "reasonable promise of success" (Sec. 809( ) Of the ESEA) and

10
provide for the identification of both, the needs and the resources. of the

,comMunit.y, Will SerVe-all age'groupe

active advisory role

.

the, community, and provide for an
19/ '

for those to be served. IN( the program.

Z

The other specific programs authorized under fhe new Title VIII of

the ESEA, as well as the appropriationuaTorization levels for,thg State

O

t8/ Tor FY 1979 80. percent, FY 1980 -'70'Percent, FY 1981'
FY 1982 .'-30.percenti and for FY 1983 0 perAnt.

50 TeiCenti

For,theSeLEA grants, the.Federal share.4s 90: percent. for 1979 and 19'80)

and 80:percent,foTHFY-19811981.
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Appropriations Authorizations forCom-
munity -Schools PrOgrams,.ESEA Title VIII

Authorization Level

$40- million

$5.0 million.;.

$60 -minions,
$50 millron7'...
$40 million

tate,,programs

:.

',$20 million ,

($25 million
f($30 million
$25 million
$20 Million

Grints to public_ and
non-public organi
t ions 'for. delivery of

community services -21/.

$ 5 million
$ .7 million
$10 million
.$ 7 million
$ 5 million

ti

National leadership
and planning

Research

AdminIetration
(including 'a Com-
munity Education
Advisory Council.)

$ 5 million
,

$ 1 mil.lion.

$ 2 million

Fiscal Year
:_

1 'FY 1979.
FY 1940,4,.
:FY 1?8.1

FY.1982
FY 1983

-.FY 1979
FY 1980) 20/.
FY 1981) 20/
FY 1982 7:
FY 1983

FY 1979
FY. 1980 .

FY-1981 '
FY 1982
FY: 1983

EY 1979 -1983

.

FY-1979:-11983

FY 1979.-1943

20/ .These authorizations are not contained in the separate print of H. Repe.No 95-175, hut are found in the Version, of the report iXinted in the
Congressional 'Record (p. '1:1121.78, ..daily, edit lOn) , and in the :Public Law.

21/ 4'he 'Federal share for grants to non7public organizations is 90%-for FY 1979.,
,and 1980, 80% for FY' 1:981 :'-. 1983', .

,..i



. under

.

CIRS 3 2-

An unusual feature of,.the Community: Schools legislation is that

Sec.. 806, "notwithstanding any cAher provision of law", arecip-
,.:r-,

...
ient.State or.local public agency may Usethe ir value" of a program

\

assisted under this Title as: part or all of tbe required don4ederal
\

ettntribuition under any of a number of other Federal programs. Such

use of the "fair value" of a ogram assisted Under Title VIII is author7.

ized if a portion of the other Federal program takes place in a buildimg

conducting a community education program under Title VIII,and there is

"necessary. relationship" etwegn the other program andithose adsisted

under Title VIII:-

Sec. 802 - Ad&itional Programs Authorized

Anew Title IK,FAdditional Programs for the ESEA is establiahad,

,

1

whiCh.five separate programs are authorized Two of those programs did

not previously exist, while the others were previously authorized, under

the Special*Projects Act, or under .Title IX of. thee ESEA' as It existed

prior to the = enactment of P.L. 95-561.

'Under Part A is authorized a program for Gifted and Talented Children;'

such, a program was previOusly authorized under the Special Projects Act

140-

and Sec. 404 of P.L. 93v.380. For the purposes.of this program, gifted,

as those having demonstrated or pot-
11

ential abilities in intellectual, creative, academic, or leadership

fields, or,the performing or visual -artiZt*d:therefore require services

not ordinarily provided by their school. .,.%;The. `authorization level fbr' the

and talented children are defined

program is $25 million, for FY 1979,:$30'million for FY 1980,.$35

22/ A list of these programs may be found
amended' by P.L. 95-561.

in Sec.'806(b) of.the ESEA,
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for FY 1981, $40 million for FIr 1982, And .$50-million for. FY.' 1 "983,.: For

each year, either $5 million.or 25. percent of the funds appropriated
.,

(whichever is.less)is to be reserved for discretionary programs, with
.

.

the remainder' to be devoted to giarits ibr:-State.programs. :'kWhenever total.-
..

appropriations'.for Part A exceed $15 million,'State.prOgram_ftinds are to

be allocated .to State education agencies on the bas's of population
....

aged 5-17, with ill() State to receive a grant of less than $50,000.)
,3 .. , .Under the State Programs provisions, grants may be made to State educa---.

tion agencies equal to 90 percent of .fhe cost PlInning; developing, or op-
.

erating 2.rojects to meet".the educational needs of gifted' and talented children.-7

Not leis' than 90 percent of the funds must be ,distributed to LEA' in the State;- --
on a competitive basis;: and at least 50 percent Of the funda must' be used. for

project's: which include among their activities; the identification and edu-caMon
.of disadvantaged gifted.and.talented children from low-income fasmilies.

Grants may be made directly by the Commissioner, pider the Discretionary

Programs authorization, for purposes to include the training perso4nel, 'op-
./Ft

eration of model projects, support 'for a clearinghouse to disseminate informa-

tion on the education of the gifted and talented, and research anddevaluatian.

activities p to 20 percent of the funds avaalable for discretionary programs
, , .

may be ,..ransferred to. "thee.National. Institute of Education for .the latter purpose) .

Not more than -20 percent of the funds for Discr onary Programs may be '
education training of "'Natfor grants to institutions

ship, personnel'.

. -.0.

23/ The Federal 'spare of the eosts of. Discretionary PrograMs",ii 90; percent,
except that for evaluation, research, or clearinghouse actiVities, or .activities involving pupils attending non-public schools, it iS.1600.Per
cent. 49
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-
....., Beginning with the effective.dae of ,R.1., 95-56.1, no project

funded under the gifted and talented program may receive such Federal.;

'assistance for more. than fiv'e years.

Part B of ESEA Title IX -- Educational Proficiency Standards

is a new program of-grants to State education.agercies (or' LEA' s in

.Scates....in which the State ,'agency does not apply. for assistance) tlo im-

plement educational profidiency standards. established' b'y such State
-

..(or local) agency. An application for assistance under this piogram.

is to include an "educational proficiency plan" .with:

1. a descriPtion of the standards establis1het1 by the applicant,

2. a desCription of the programs, intended to assist students'
::ins achieving proficiency levels compatible ,with the stand-
ards,

provision. for the administration o examinations to student's;

",and

assurances that .any student..-.who- fails such eia"niinations .will.
be offered suppletentary:,:inafiation. .

Grants,, under this program may be used 'elther to continue existing pro-,

fidiency 'plans , or to',.....etablish new ones.

to.Ithe program of -Grants to implement, Educational Pro -.

.ficiency Standards described above, 'there is also auth?rized program'

,of "Achievement Testing Assistance. Under- the latter program, support'

may be provided :to educational -agenci&s) .ima.titutions, or other organi-
.

. . . .

zations for dis'Oemination of ..informatioli, training of -personnel), research,

and evaluation . regarding achievement testing. '2`bSuch sums as may be nec-.

es;ary"..are auttiorii.zea:b0. be appropriated for fiscal years 1979-1983 'IA

implementation grants; and 1986-1,983 for -adhievement- testing assistance..
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The provisionS of.ESEA Title IX, Part 'B contain no authorization

for the U.S. Commissioner o Education to impose tests on State or

local edUcation agencies, or to require specific tests or test questions.

Part J of ESEA Title. IX is a Program for Women's Educational

Equity, previoUSiy authorized under .the Special Projects Act and Sec._

408 of P.L. 93-380. The stated purpose's of this program now include

not only the provision of educational equity for women, but also

nancial assistance to meet the requirements of Titld IX, Education

Amendments of 1972 (P.L. 92-318) (prohibition of sex discrimination

r
.

n federally assisted education programs). The authorization level

$80 million for each of fiscal years 1980-1983.

Activities assisted under Part C may include: development and

evaluation of curricula,-research and development, guidance and coun

seling, educational activities specifically for adult women, educational

personnel trafning, and expansion of opportimities for women in voca

tional education, career education, physical education, and educational

administration. ,Grants may be made for activities of "local signifi

cance" for periods of no more thantwo years, for activities including

those incident to,compliance with Title IX, P.L. 9.2 -318 (75 percent of

such grants must be made to LEA's; appropriations for Part t in excess

of $15 million each year are to be used forthis purpose). ,prohibi

tion of males from participating in activities funded under this Part.

is intended.

There is authorized a National Advisory Council on Women's Educe

tional Programs, composed of seventeen persons appointed by the President
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a d confirmed by the Senate), plus the Directors of the Civil Rights

Commission, the/Women's Bureau of the Department of Labor, and the

Women's Action Program of the Department of HEW. The Commissioner

is required to submit reports, at speciried intervals, on the activi

ties assisted under,Part C.

Part D of ESEA.Title IX provides authorization for Special. Grants

for Safe Schools at,a level of $15 million for FY 1979 and "such sums

as may be necessary" for FY 1980-1983: Fifteen LEA's are to be seledted

for assistance under this Part (Such selection to occur within 180 days

of the enactmentV P.L. 95-561) by the Commissioner. Aid under this

Part may be used-Tor activities related to providing security in school

fatilities, and to encourage the reporting of serious crimes in schools,

to local law enforcement agencies.

Finally, Part E of ESEA Title IX is the Ethnic Heritage

previously the:only program authorized. under-Title-IX. AsSistan

authorized to deVelop and disseminate instructional

to train personnel for programs providing education in the, history,

culture-, or traditions of ethnic groups. Included is an authoriza-

tion for a National Advisory Council on Ethnic. Heritage Studies. The

levels of authorized _appropriations is $15 million for each

years 1979-1983; with funds :appropriated under this Part

available for expenditure and obligation through. the end

.year succeeding the year for which they were

Of fiscal

to remain

of

propriated.

the'. fiscal



Title IX - Amendments Relatilig to General Provisions of the Elementary
'and Secondary Education Act of 1965

Provisions are added to Sec. 1004 of the ESEA under :which the Com-

missioner ip aujhorized to' waive any of the requirements associated with

programs under the Act for any of the Outlying Areas whenever such

requirements may be inappropriate due to circumstances partidular to

those areas. Also, such waivers may be granted for Puerto Rido' only

.with respect to

1980.

, and only for the period thrbligh July 1,

Titl R - ...Impact Aid Amendments

Part A -- Public Law 874

P L 81-874, Impact Aid,- (payment's

tenance) which provides finaficial assistance to schwa districts affected

by Federal activities, is extended' through FY 1983 with a number of amend-
.

ments principally affecting the pr.ovisions of Section 3 (children whose

parefits reside on, and/or children ,whose parents are employed-4inr ,, Federal
tA

property).. The,P.L. 95-561 amendments are scheduled to take elffect. pri-

determining Section 3 entitlements and payments prio

marilyin FY 1980.

The method for

to the:enactment' of

some Modifications.

E.L. 95-561 is extended through the end o .'FY 1983, tb

This method bases ent itlements,' on- the
,

number of ;children'

in two categories: children of parents who work and live on Federal p\ro-

perty (Section 3(a)); and children of parents who work or live on Federal

property (Section 3(b)). Each of these two categories contains several

24/ Guam, American Samoa, the Virgin ,Islauds, the Noethern Mariana Islands,.
and the .Trust .TerritorY of the !Pacific Islands.

43



subcategories of eligible children, such as military, Indian-lag, and.

p. 1,ow rent housing.. Section 3 entitlements are based on the num-

ber of such - children in each.subcategoryMultipliedbya percentage

of the local reVenue per. .pupil contribUtion rate for public elementary:

and secondary educational*penditUrea.

Should appropriationsbe insufficient to fully-fund entitlements'

Under Section. 2 (Federal. Acquisition:of'Reel'PrOperty),'
, or 4 .(Sud-

! den and SUbstantial Increases in Attendante), then a three part "tier"

.

or distributional payment system is applied. Tier authorizes pay-

ment of 15- percent Of:,Section 3 andlb0, percent Of Section 2:entitle-
.

, merits. FolloWing full payment of Tier I, Tier II-authoriZes. payment

an additional 63 to 65 percent of. Section 3(a),entitlements, 28,to

32 percent of section 3(b) entitlements, and iio percentage payment'for

low _rent public housing entitlements. After full payment of 'Tiersj

and II, Tier III provides, that any remaining appropriationsare to be

allocdted to any remaining unsatisfied entitleMents under Sections

and 4 in proportion to the unfunded entitlements for each.

In addition, for a school district to be eligible to receive

Section 3 p yment, its total number of eligible children must consti-

.tiete at feast 400, or 3. perCent of theChil4ren in:averege

Htendance(bUt at least 10 children)..

Beginning in. FY. 1980, the P. . 95-561 amendments modify the Tier II

rate for making payments on Section 3 entitlement's. .(The Tiers .I and'iII'

*payment rates remain unchanged.)

amended', .is. divided into three parte.whichare to b

funded in sequential.order . First, 65 'percent of.thecurrent Tier
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rate is to be .paid after Tier I is funded. Second, a holdharmless

guarantee is addedproviding.a minimum payment of 90 percent-of the

previous fiscal tear's Section 3 payMent: Third, remaining funds are

be distributed among any 'Unsatisfied Section 3 and Section 4 entitle-

menus in accordance with appropriations Act (i.e., .a specific distri-

-bution pattern is. not`' mandated in the authorizing legislation). Also,

the Tier II payment.rate for Indian Land children is increased to 75

percent of the local contribution' rate. In addition, it. should be

noted that the provisions, of Section 5, undelr which low rent public

houding entitlements recei4e ero payment a

allowed to expire at the end of FY 1979.

P.L. 95-561 also,modifies the'eligibilty criteria

pacted or "super 3(a)" districts (those in which 25 percent or more of

'total average daily attendance TADA -- .consists of Seaon'3(a) chit

]dren), 'Effective FY 1980, .the Section 3(a) attendance requirement is
, ,

reduced to 20 percent of TADA. In addition, the increased payment

schedule for. "super 3(a)" districts will also apply to 3(b) military,

children.

The Section 3(b) absorption provision is repealed effective FY 1979:

This proviiion had required distriCts to absorb the educational expenses

of some of their Section 3(b) children.w6ere the total number of 3(b)

\children is less than 0 percent of TADA or where dependency on Section

.funds for total current expenditures' is less than 25 perCnt,

.Several definitions are changed as follows: .Federal'property"

amended to ,include:property:of foreign gOvernmenta:Ot'international
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organizations, effective FY 1980; "local educational agency" is amend d

to exclude community Colleges and other post-grade 2 institutions,

effective FY 1980; and "average daily attendance" is-amended to include

handicapped children who are. placed .private institutions, effective

.FY 1979.

Section 30 of P.L. 93-380, the Education Amendments of 1974,

contains four hold harmless or savings provisions wtiich affect the

final payment under P.L. 81-874. Briefly these provisions: (A) pro-

vide for a minikum payment of90,perceni of a district's previous year

Section 3 allocation; (B) 'apply to districts whose Section 3 entitle-

. .

!merit's arereduc'ecl. because of'a cessation or:reduction of military instal-

lations;.(C) apply to districts whose entitleMents are based on Section

proyisions for children whose parents are employed outof-county or out-
.,

of-State; and (D) concern entitlements based on children living in low

+ rent housing... P,L.'95-561 extends hold harmless;- provisions (B) and.(C)

ttiroUgh the endof<FY 1983 and.allows provision* (A) and (D)to expire

at the end of FY 1978.

Various procedural changes are also made by the P.L. 95-561 which
.

relate to State equalization;plans, Section 6 military,tchools, disaster

assistance payments and preliminarY program payments.

Finally, P.L. 95-561 authorizes a, study of the impact aid program

which includes the evalUation and review" of the equity of the present

funding structure, relative benefit of program assistance, and ways in

which federally impacted districts can ,b 'assisted in meeting their edr-..
,/

,.e,

ucational needs, The study is td be completed by. December 1979:
i ' .



Part B Public Lase 815

s Public. Law:81815, which authorizes school construction in areas

affected.by Federal activities, is extended. through FY 1983. The P.L.

95-561 amendments ,modify the entitlement rates which are used to deter-

mine schobl construction p yments to conform to the percentages used, to

the.Section 3, P.L. 81-874 entitlements.Calculate

'Part A - Assistance to, Local Educational Agencies

Public Law874, 81st Congress

affected areas; operations and maintenance p yments.("impact aid")

is amended to provide that payment entitlements for

increased by25 percent for children'who reside on Lan

shall be

lands.,: Such

additional payments on entitlements may be made only if the LEA's pro-

vide for involvement of tribes and parents in the educa.tion of Indian

children. Also required are detailed practices for handling complaihts

by. Indian tribes against recipient LEA's regarding the education of In-

.

children:

The Secretary of the Interior is directed to develop alternative

methods' for the. equitable distribution of supplemental funds appropri-

ated under the Snyder Act (Act of November 2, 1921) for cbnttacting

. under the Johnson-O'Malley Act (Act of'April 16, 1934), for considera-

tion ETIndian ribes. The distribution formula favored by a majority

of the tribes shall be used for the distribution of the funds after

Qctober 1,'1979. Sums already Appropriated for basic support under these
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'Acts for fiscal year 1978 shall be used to make payments to schools

notified by the Secretary of the Interior of grant or contract awards.

Additional' sums are also authorized to be a0propriated for basic educa-

lional.support for Indian children 'through parent Committees..

Part B Bureau of Indian Affairs kroal6

Comprehensive provisions for-the operation-of Bureau of Indian

Affairs (BIA) Indian education programs are enactyd. Minimum academic

standards for,the basic education of Indian children attending BIA .or

Indian-controlled contract schools are to be esWished by the Sec-

retary. of the Interior within eighteen months of the enactment of P.L.

:95-56l after consultatioh.with the:AOSistant:Secretary (of HEW)

Educitidd; and Indian tribes and organizations, and conducting
.

necessary .studies or surveys. Within one year of the establishment

of these standards, and annually thereafter, the Secretary shall submit

Congress a plan to bring the h evel of all BIA and Indian-controlled

contract schools up to these standards. "Such sums as may be necessary"

are authorized to be appropriated for this purpose. Similar criteria are

to be established and.implemented for boarding arrangements for,Indian

pupilsin such schools, and for the construction of-facilities, with

1

indefinite appropriations authorizations associated with each

All Indian education functions of the BIA shall be vested in the.

Assistant Secretary for Indian Affairs, and carried out through the.

DireCt.or of the Office: of Indi-an:Education Programs

Funds appropriated foi the general oPerafion cifeachBIA.and:eOn'

tract school are/to be allocated in accordance with an allotment formula
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to be established by the Secretary of the :Interfax.

for supplenlentaLlundajn emergencTsituAtions),

(with allowance.

through ,a system o

direct funding or support.'

The BIA shall "facilitate Indian control of Indian affairs in all

matters relating 'to education" (Sec. 1130).

Detailed provisions regarding the appointment, compensation,. and
' .

other zonditions of employment Ofeducat

tract Schools:are.included in

eduCation perapnnel;is to. be .by

personnel for BIA and con-

Title ,XI, Part B. Such employment o

of the SecretOr

of the Interior, established in Accordhnce with these prOvisions o

95-561,. Included'is to be a policy for recruitment of qualified

Indian educators.. 4ditional,provisions regarding_ BIA educatioR pr9-.

.grama require the creation Of anAntometed,nihnagement information

system, uniformity of procedures and practices for BIA education pro-

gram operations, the submission of an annual report to the-Congress,

a plan to promote employees from within the BIN, the prescribing of

regulations on Indian student rights, and the application of reqiiti'e-

ments of the General Education Provisions Act P.L. 90-247,

as amended) to regulations'for BIA education programs.

Part C - Indian Education Provisions

Parts A,' B, and D of the Indian,Education

92 -31'8, as amended) are extended through FY198:3... -This :includes pro''

grams for the education of Indian children under Title III of:P..1,8.74

iilst:'Congresa and under Sec. 1005 (previoUS1Y:Sec, 810) of the-ESEA;:

.fellowships fOrIndian studenikq and authorization fora National

Advisory Council on Indian Education.

,)
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The'indian Element ry and Secondary School AseieteAce Act (1:!art

of the Indian Educati Act) is amended through authorization of a

new program of grants to LEALS for deMOnsfratiOnprojectsTauthoriza-,

tion level-.equal tO 19 percent ofpaymenta Oterigise aUthoriZed);

pro3iiSion fOrre-allocation Of..fund.; and-the addition of "culturally,..

related. academiCneede".03 thespeciaI education needs to be,mef by

;his program:.

The Assistant' Secretary fora Education is directed to conduct a

study of the definitkon of,the term "Indian" as used in the Indian

Education Act. Specific, data collection and program moniforing pro-

visions are outlined for activities assistedunder the. Act.

Sec. 1005 of the ESEA (as redesignated under P.L. '95-561)

amended to expand the range of educational activities eligible for

assistance; to authorize the esCablishment of to

"°.

conduct:evaluations, disseminateinformation, and provide technical

9ssistance regarding. Indian educationprograms (authorized level

$8 million per year); and tb require that assistance under Sec. 108.

uaed to, supplement, not supplant, funds available from ether sources.

s

be

Title .Administrative Provisions

Part A Equalization

In this Part are provisions for activities related to the issue'

school.finance equalization. wo dmendments are made to the General

ducation Provislo;m,Act, or GEPA (Title IV,.:P.J.,..90-247'',-ss amende4)1:

The National Center for Education,StatiatCs is. dir'egted to collect

-Iniform data from the. States on the financing of elementary and secondary



CRS-45

edncation, and publigh "profiles" for each State showing the degree

equalization Of resources among the State's school districts, ac-

cording to specified standards'. A100, a new Sec. 426A is added to
25/

the GEPA,1Under'which matching grants are authorized- to be made to

States'for development and implementation of plans to foster school

finance equalization. TIM Office. of Education shall, disseminate in-
,

formation on'Stats efforts to achieve including an

analysis of the products of activities funded under Sec. 842 of the

Education,Amendmerita of..1974 (Assistante-to, States.for,.$tate EqualiL

zation Plans).'

Tinder Sec. 1203 of P.L. 95-561, there is established within the

.Department of REW:an.Advigory Panel on ,FinancineElementary and Sec7.

ondary Education, composed of fifteen Presidentially appointed members-.

Tnisjanel

studies

is to provide adviCe to the Secretary of HEW. regarding,

on the topic bf school finance which the Secretary is directed

o conduCt.. These

submitted to

equate

Studies; to belcarried out in 'accordance with A:plan

the Congress,. are td consider:"(1),the .prospects tor: a

financing of elementary and secondary schools during the ten

year period from'' October.1,:.1979.:through. SepteMbar 30,
. , .

the distribution'of financial resources ftfrelementarY and'secondary
!.4

-n..-64Catiti'aMding the-States, atiOng school diStricte, within thefStatag
z.

and among 'schools within school districts" (Sec. 1203(d)). A final

report on the results of these studies i(s to be submitted by 6Lember

1981, and.is to,include recommendations for legislatiOn..

$4 milliOn for each fiscal year through .1983.



,Part B Paperi4Ork

Control Of.Faperwork. is added to. the General

Education Provision , providing: foir coordination,by the Secretary

of HEW, assisted by.a Federal Education Data Acquisition Councils of

.the 'collection of data from. educational ins titUt ions Or-- agencies by

related to Federal education

i ,

,olordination s to promote the collec-
,

information in the most efficient manner available The Sec-
,

retary of HEW is to aclvi:se the head ''of any Federal ,agency propoeing

Collect data from educational institutions, .whenever he determines

that such collection would,be "excessive in detail,. unnecessary,

dunclant ineffective, or excessively costly" (Sec. 400A(a)(3)(A) of

th'e GEPA). Generally, requests for data must' b

by February 15 of the . year preceding the

lection is to ,take plane.

< The Secretary of HEW is to provide educational agencies and insti-

,
tut ions with summaries of, data..collected by 'Federal agencies (if

confidential)i; promote uniformity ,in the collection of educational

data by Fecleral agencies; and develop a system for cataloging available
- -

publicly announced,

sOhoOl year during .which

data., The Secretary is .authorized to make.grahts t

agencies for the improvement of rmanagpment informatioh.systems

shall submit a report on the implementation of these provisions to

the Corigress at least every:three years.

The primary exceptions to the °provisions

that they are not to be construed to interefere..with enforcement'
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the .Civil .Rights Act of 064 (or other .Pederal non-discrimination'

legislation); :and .waivers may alt granted 'for certain non-recurring

studies, Aarticipatioh in which is voluntary.

new Sec. 430 is 'adddd to the GEPA, -under'which the ,Commis-'

sioner is 'directed to, require the.use' ("insofar as practicable"

common applications ior.,assiatance by LEA'S t

agencies and to the U.S. Office of Edncation; -and

tat e:-eduCat'ion:

establish unifOrw,:

dates fox the submission and approval of _applications..' He is also

authorized tolprovide for the submission of applications to cover

a periOd of three years.
.

Part C - Federal, State and Local Responsibilities'.

The existing Sections '434. .(Administration of Education Programs

d ProjectS) and 436 (Authority to 'vest Title to Auipment) of the

General Education Provisions Act are deleted, and replaced a new

= Subpart 3 of GEPA Part C, entitled "Administration_ Of Education Pro-

grams and P ects by States and Local Educational Age
,

A T
Subpart are included provisions for ,program monitoring and regulation

enforcemedit bY'State educa.tion agencies; and inthoriiation.f6r single

II.. In this .

througk.Stata eduCation agencies. The generar.appiicationsaUthorized.:

above are to contain all necessary assurances for the:,:proper adMinistra:

tion of the programs covered, nd shall .remainix('Offect for the duration y.

of each program '(unIeas circumstances are-aignifiCantly changed):

. . ,
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-
GEPA.Part'C is amended through- addition of a new Sec. 437

.

("Records" etai ing requirements for the,keeping of records by

grant recipient, in otder CO facilitate pr.ogrim.audits'.'

The final 'Provision of'11404C of P.L. 95-564 is' the addition

.Part E Enforcement to the General Education Provisions Act.

-Under thisalit. are outlined provisions for the disposition of audit
. .

detefminations '!Withholding oflunds for faitUre to' comply with legal....

requirements associktedwith a program, Orders to,"cease and desist" ,

activities which are not n compliance with prograili reqUirement for

judicial review of these actions, .and for the use of any funds

. , . . .

thereby (including authorized repayment to the original recipient).

There is established in the U.S. Office .of,Educition an Education Ap

peal BOarcti-which"hall conduct hearings Withregard to audits, fund

withholdings, cease and

,.' Commissioner.

desist, orders, and related procedings. by the

Part D General Adriiinistrative Provisions

i's.established within the U.S. Office of. Education an Office

of NonPublic Education,, to_be headed=by Deputy Commissioner, to pro
, ,

mote maximum participation by children attending'such schools in` programs

'forwhich they are el gible..

A, National' Assess ent of. Edulcational Progress, previously conducted

Without specific legislatsiveAuthorizatioh, is explicitly provided for

f the GtPA, Ad an Addition to the reaPonsi-:

bilitietiof the NationaiInstitUte of Equcati The Assessment is to

'previously been carried
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out by the Education Commission of the States), with the project

`designed and supervised by an Assessment Policy Committee. Assess-

Anent-data are to be. collected and-repOrtedatjeastonCe every'five

YaOra, and are to cover the-reading, writing, and mathematics perfor-

mance of pupils at various age or grade levels. For each Of the fiscal ,

years throUgh 1983, $10,5 million is'authOr4ed to be appropriated for

this p4rPIme.

The,authorisation of appropriations for the National Zenter for

Education .Statistics:(under-Sec. 406 of. the PEPA).JS extended throUgh

FY -1983 at a total, of- $.44 million per year

TheproVisions for 'obligation and expenditure of. Federal funds

by educational agencies and institutions during the-fiscal year succee-

ding that for which they were appropriated (under Sec. 412(b) of the.

GEPA) is extended indefinitely (thrOugh removal of .a limitation date

of October 1, 1979) . Funds used during such succeeding year.shall be

obligated and expended in'accordance with program provisions for the

succeeding year.

.

The proVisions oez 431A of the GEPA Ilaintenanceof Effort,

Determination are replaced. These provisidns apply to the require-,

ments thatzao-grantsbe made under PartaB and D of tSEA:Title'IV

(Instructional 'Materiels and School Library Resources; Guidance, Coun-

seling, and. Testing) or the Adult Education Act, to a State in.which

non-Federal'f4nds available for the appropriate 1:i'irpose are

than those available for the preceding or second preceding year (hence..

that non-Federal efforts for the purposes of these programs be maintained) .
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(Note: the provisions, of GEPA Sec , 431A- no longer apply to Title

of the Elementary and Secondary Education Act.) The Commissioner

. .
a.is uthorized to .waive the maintenance-Of-effort 'requirements for

these programs in cases of exceptional and unforseen, circumstanaes,

r one fiscal year only,. If a ,waiver is granted: the allotation

the affected State is t'o be reduced in the .Elame proportion 'by

,which nbn-Federal expenditures fell below those -required.

Finalry, -Sec. 439 of the CEPA, Protection of Pupil Rights, is

amended. 'No student is to be required to undergo psychological or

psychiatric .

testing or treatment
26/

Title .iIII - Revision of Other Education "Programs

as part of a...Federal education pro-
.

is

Part A - Adult Education

The Adult Education Act (AEA; Title III of ;F.L. 89-750, as amended)

amended. and
.

extended- through fiscal year 1983. Included' in the

extension: are the basic grants States, special projects for the

elderly; grants for research, development, dissemination, e,:ralUation,

and an information clear-inghoupe; a National Advisory Council on Adult
1... 271.
Education;"' 'and' educatiOnal programs for adult Indians and adult Indo-

. .

,

:Chinese refugees; The folloWing amounts are authbrized to be appro-,

p,r..iated for AEA pro-grams.

26/ Specifically. prohibited is such testing or treatment, the primary,;

purpose of which is to reveal.information concerning political

affiliations, potentially embarrassing mental _or psychological pro-

blems, sex behavior or attitudes, illegal or anti-social behai.rior,

critical opinions about. wily members, legally recognized privi-

leged relationships, or, without appropriate consent, ncome.

through FY 1984.



Appropriations.Authorizations for tbe.'AdUlt EduCatiOn Act FY.1979-1983:

FY1979 FY 1981

General' authorization $210,000 090 $230,000,000 $250,000,000

(for all purposed not

specified below)'

e.

FY 1982

$270,000,000.,

'.28

Special ,proicc s for "SuCh sumfi."7 ' sums!' "Stich Sums'

the elderly.

Research, development

dissemination, .evalua-

tion; and information

`clearinghouse, N

1 500,00 000 000. 3 000,06

FY 1983.

$290,000 000

11SUch 'sums

3 000 000.

Educational opportuni- 8,000,009, 8,000 000: 8;900,000 8;000,000 Oooloob

ties for adUlt Indians

Adult education p ro ram Such suMs" "Such slims" "Such: sums Stich,..suins" "SUch .sums"

for immigrants

Site,administration 5% of general 29

at4horization 29/

liT7s= as may be `necessary"

29/ 29J .29

291 5 :percent .o'f the .general .authorization '( first line above)., With:State .allotmentS .to be

at least $50,,000 ($25 000 for Territories)
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The Adult Education Act is amended to provide: that no more than
. . 2 4.

0 percent:. Of State grants be used for the education of institution/L

ized individuala; for revised State plan requirements; for specific

authorization of research, development, evaluation, and information

dissemination activities under. the Act (including research by the :

National Institute of Education); and for a new program for adult

immigrants.
..

,Part B - Higher Education

Part. -1B of the Higher Education Act of .1965, Teacher Training Pro-

. .grains:, is amended :throUgh an increase .i the appropriat-rons .atithorized
. . .. . -....-

fOr FY 1979 from.$15, Million to...-$100. million; and a provision that when:.
.,..

ever annua/:apprOpriatioria for the Part .exceed $50 millioq, each .State

must .receive-funds Sufficient for at leadt one Teacher Center (under
.

Sec. 532 of the Higher "'Education Act).

Part C - Indochinese Refugee Children

The Inddchinese Refugee Children Asi3latance Act of

_ _

94-405) is, extended through fiscal year 1981, with an

1976 "(T.L.,

entitlement

deiling of $450- per refugee. child. Payments during the period of this
.

auth rization extension are to be made only on behalf of refugee ch.iil-

dren.paroled into the U.S. on or after January 1, 1977. The authori-

zation for.1-Stateadmi Attration payments

of.State entitleM'ents.

30/ Program activities are 'provid;d_. for through FY 198., but appicipri.
at ions. are: authorizeilthion h FY 1
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Part D Educaticon of:the Handicapped.

Part B of the Edudation of the`Handicapped Act.: (Title VI; P.. L.,

91 -230, as amended) AsSistance for. Education of All 'Handicapped

Children is amended to provide thal counts of the number of kandi-.

capped children used for fund-entitlement and allocaion purpose's shall

be Made, on December-1 of the preceaing year . (Previously, the

count used -was to be an average of comkt s taken onOctober 1 and Feb-\
ruary 1. of the preceding fiscal year).

Part E -7 Guidance and Counseling

The- programsof assistance for, guidance and counseling activities,

authoriied under Title III,. Part D of the Education Amendments of

1976 (P.L. 94-482) is extended through fisCal year 1983.

,tit le XIV, 'Overseas/ Defense. Dependents ' Education

Comprehensive authorization_ f'or the existence and actiVities o

s the Department of Defense Dependefitt ' Edudation System provided

in Federal education -legislatison for the first time, for the purpose

of providing an education of high. quality (inclUdirig programs for

those with special needs) for suclizphildren. The, systeis -is-to be

administered by an OffiCe of Dependents' Education, directed by' a

in the DepartMent of Defense.

If spade is available, children who...are'nOt dependenta of Depart,-

ment of Defenie PerSonfiel may be `allowed to attend the schools: author-.

ized under this Title, on a tuition basis., 'An assessment of the per-

:be undertaken annually. Payment for
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travel of overseas dependents tddormitory schools is authorized, as

.
.is pAYMent'or.,:tuition:foroversest dependents for whom -a Department

of Defense choor is not available.s,

The National School Lunch Act and the Child 'Nutrition Act q

1966'are amended to provide for participation .by.' Department. of Defense

overseas'dependental:schools in the school lunph and breakfast pro-,

grams-authorized under these Acts. Income eligibility standards for

participation in these programs in the dependents' overseas schools

b prescribed by the Secretary of Defense.

Funds are to..be made available for the operation of these schools

on the basis of an allotment. formula to be,developed by. the Secretary

of Defense. An elected-advisory-committee is

each: Department bf Defense-. dependenta ' school
.

f -sponsors of 'students and

to be provided for at

composed numbers'

f -employees (and may' include a student).

on Dependents'

A comprehensive Study of the

There is alsb to be established anAdVisory Council

EducatiOn in- the -Department:Of Defense:-

'dependents' education system' is required to .be conducted, by a con-

tractor selected by the Ditrectcor of. Dependents' Education, .with the

results thereof tobe,submitted to Congress by July 1, 1980.

The provisions of this Title are not intended to interfere with,

any provisions which might" be ensctecL for the creation of

.:Oepartment of:'EducatiOn'.

Title XV - MisCelleneous Provisions

Part A..- International Year of the Child:

n recognition of the designation of 1979 as the International



,:CRS -55

Year of the Childby the United Nations General Assembly, a National

olmnisa on on the International Year 'f the Child is establishedo_
The Commission is to consisteof 25 Presidential appotritees, plus two

Members. Of. the Senate and' 'die.. House of :Representat i4es . The .Commis-
.._

s ion -is, t promote the observance the International Year of the

Child, and make recommendations to. the President on policies to.to further-

the goals of the Year. The,powers granted to the Commiseion are in

.addition to those provided under Executive Order 12053.. The Commis-
.'

sion is to mare its final report to the President no later than March;

31, 1980, and to terminate _within thirty days thereafter. "Such sums

as may be necessary'' are authorized to be appropriated for the purposes

of this Part,

Part B National Academy of Peace and Conflic$, Resolution

A ,Commission on Proposals for the. National Academy, of. Pe.sCe and

Conflict Resolution is established, to consider issues related.to the

possible establishment Of, such an Academy. The COlmission is to con-'

sist of nine members, three appointed by each of the Preiident, the

Speaker of the House of Representative-8, and the President pro tempore

of the Senate. ApprOpriations to carry out this Part are -authorized

n the amount of $500,000. A final report is to

President and the Congrees within one

available, and the-Commission'shall t

ts'e submitted to the

year after appropOat beCoSie

rminate sixt y.s.days:: thereafter.

Part C Miscellaneous' Amendments ; Effective flates

The Secretary of Commerce is directed to provide data.from the 1980

Census :for those under 4ghteen years Of age. on 'a school" district bagis,

including available information on family characteristics.

9



Commissioner of Education is directed to cdnduct a study

tires and secdndatyproced for evaluation 'of Federal elementary

edueation,programs,.and make recdmmendations based

ification of current practices.

theredn for mod-

Appropriations are authorized for general assistance to im-
.

prove.Oublic'education in the Virgin Islands ($5 million:for

of"FY 1979-1983); aid to teacher training programs in the Dutlying

Areas ($2 million for each of FY 1979-1983); and assistance to,lotal

educational agencies for the Purpose of overcoming educational 44-

advantages associated,with minority group isolation ($1.2 million.
.

for,each fiscal year through FY 1980...


